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                                                   <<INSERT LETTERHEAD>>



PASSING OFF LETTER TEMPLATE


<<INSERT DATE>>


Dear Sirs,


RE: PASSING OFF INFRINGMENT


We are aware you are trading using a business name that is <<INSERT EITHER: the same OR Similar>> to our trading name of <<INSERT TRADING NAME>> and this amounts to passing off.  Passing off is a legal right that protects the goodwill in a business or the way in which a business sells its products or services. The infringement is unacceptable to us.

In the circumstances we demand that you immediately:

1. Cease the use of your existing business name;
2. Provide a written undertaking confirming that you have ceased to use your existing business name and that you have changed your existing business name to a name that is no longer misleading;
3. Inform us of your new business name;
4. Provide a written undertaking confirming that you have destroyed all your stationery and any other materials showing the infringing business name.

If you do not take steps to comply with the above terms within <<INSERT DETAILS e.g. 10>> business days from the date of this letter, we will be left with no alternative but to commence legal proceedings against you.  If proceedings become necessary (which may be issued and served without further notice to you), the remedies available to us include an injunction against your continued infringement, as well as damages for the loss we have suffered as a result of your infringing conduct in addition to legal costs and interest. 

We expect to hear from you by no later than close of business on <<INSERT DATE>>.


[bookmark: _GoBack]Yours faithfully, 

SIGNED by 
<<INSERT NAME & TITLE OF THE PERSON SIGNING ON BEHALF OF THE COMPANY e.g. John Smith, Director>>

for and on behalf of <<INSERT COMPANY’S  NAME e.g. ABC Limited>> 

Signature:							
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